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AGREEMENT BETWEEN THE COUNTY PROSECUTOR OF ESSEX COUNTY
AND
THE ESSEX COUNTY PROSECUTOR'S
SUPERIOR OFFICERS ASSOCIATION

(July 1, 1989 through December 31, 1891)

THIS AGREEMENT made and entered into this 27th day
of November, 1990, by and between the County Prosecutor of
Essex County (hereinafter '"Prosecutor") and the Essex County
Prosecutor's Superior Qfficers Association (hereinafter
sometimes referred to as the '"Association").

Preamble

THIS AGREEMENT has as its purpose the promotion and
maintenance of a harmonious relationship between the Prosecu-
tor and the members of the Association in order to assure the
continued efficient and progressive service to the public by
the Office of the Prosecutor of Essex County, New Jersey.

Article 1. Recognition and Scope

Section 1: The Prosecutor hereby recognizes the Association
as the exclusive representative of all Superior Officers and
Supervisors employed in the Office of the Prosecutor of Essex
County for the purpose of collective negotiations under and
pursuant to Chapter 303, Laws 1968 (N.J.S.A. 34:13A-1 et
seq.) with respect to salary, hours and other terms and con-
ditions of employment in the negotiating units described
below:

All Superior Officers and Supervisors of the
Essex County Prosecutor'’'s Office.

Section 2: Unless otherwise 1ndicated, the terms “employee"
and "member” are used interchangeably in this Agreement,
either of which terms refers to a person Or pPersonRs represen-
ted by the Association in the above-defined negotiation unit.
The terms detective and investigator are used interchangably
in this agreement.



Article 1I: Rights and Responsibilities of the Prosecutor

and the Board of Chosen Freeholders.

Section 1: In order to administer effectively the affairs of
the Prosecutor's Office and to serve properly the public, the
Prosecutor hereby reserves and retains, as public employer,
all the powers,rights, authority, duties and responsibilities
conferred upon and vested in the Prosecutor by law prior to
the signing of this Agreement.

Section 2: Nothing contained in this Agreement shall operate
to deny or to restrict the Board of Chosen Freeholders of the
County of Essex in the exercise of any and all rights, res-
ponsibilities and authority conferred upon and vested in them
by law prior to the signing of this Agreement.

t

Article III: Discriminat}on and Coercion

There shall be no discrimination, interference or
coercion by the Prosecutor or anyone acting on behalf of the
Prosecutor against the members represented by the Association
because of membership or activity in said Association. The
Association shall not intimidate or coerce employees of the
Prosecutor into membership. Neither the Prosecutor nor the
Association shall discriminate against any employee because
of race, creed, age, color, sex or national origin.

Article IV  Collective Negotiations Procedure

Section 1: Collective negotiations with respect to rates of
pay, hours of work or other conditions of employment shall be
conducted by the duly authorized representative.

Section 2: Collective negotiating meetings shall be held at
the request of the Prosecutor or the Association at times and
places mutually convenient.

Section 3: Members of the Association who may be designated
to participate in meetings scheduled for the purpose of the
negotiation of a collective negotiation agreement will be ex-
cused from their work assignments without loss of pay or
without loss of compemnsatory time, if any shall have been
approved,



Section 1:

Section 2:

Article V: Grievance Procedure

Definitions

A grievance shall be defined as a complaint by a
member or group -of members of the Association.

Class A grievance shall be defined as a complaint
that there has been a misapplication, misinter-
pretation or violation of a term or condition of
this Agreement.

Class B grievance shall be defined as a complaint
that there has been a misapplication, misinter-
pretation or violation of a policy or administra-
tive decision.

The term "member" shalli meamny regularly em-
ployed individual covered in Article I (Recogni-
tion and Scope"), supra.

The term "representative' shall include any or-
ganization, agency and person authorized or
designated by any member or group of members or
by the Prosecutor to act on his or their behalf
and to represent him or them.

The term "immediate" superior shall mean the
person to whom the aggrieved member is directly
responsible.

Procedure

Step 1: Within ten (10) working days of its oc-
currence, the matter shall be reduced to writing
on an approved grievance form and submitted to
the immediate superior who shall respond no later
than five (5) working days from receipt of the
written grievance.

Step 2: In the event the grievance 18 not reso!l-
ved at Step 1, then the matter may be appealed :n
writing to the Chief of either Detectives or
Investigators, whichever shall be designated

by the Prosecutor. The Chief of Detectives or
Investigators shall have ten (10) working days :n
which to respond.

Step 3: In the event the grievance is not resol-
ved at Step 2, then the matter may be appealed :in
writing to the Prosecutor. The Prosecutor shall
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have ten (10) working days in which to respond.

Step 4: In the event the grievance is not resol-
ved at Steps 1, 2 and 3 above, and provided the
grievance is a Class A grievance, the Association
and only the Association may submit the matter to
binding arbitration in accordance with the proce-
dures of the New Jersey State Board of Mediation.
The written request for arbitration by the Asso-
ciation must be filed with the Board of Mediation
and a copy served upon the Prosecutor no later
than ten (10) working days from the receipt of
the Prosecutor's response at Step 3.

a. Lack of response at any step within the time
allotted shall be deemed to be a denial of
the grievance at that step.

b. Written dispositioné of all grievances shall
be forwarded to the Association.

c. In the event of arbitration, the costs of the
arbitrator's services shall be shared equally
by the parties, except that late cancellation
fees shall be the sole responsibility of the
party requesting the postponement.

d. Time limits shall be strictly adhered to and
a grievance not raised or processed within
the time allotted shall be deemed to be aban-
doned unless the party to whom the grievance
ia submitted shall determine to waive the
violation of the time limitations.

e. All documents, communications, or records
dealing with a grievance, except if final de-
termination is one of guilty, shall not be
filed in any member's personnel file.

f. All meetings and hearings pursuant to this
procedure shall not be conducted in public
and shall only be attended by the parties in
interest and authorized representatives and
witnesses while testifying.



Article VI: Salaries

Section 1: All employees covered under this agreement shall
receive increases to their base annual pay arrived at by
applying the following percent increases to the maximum
salary for their job title as that salary is constituted on
the following dates:

Effective December 1, 1989 - 4%
Effective July 1, 1980 - 4%
Effective January 1, 1991 - 4%
Effective July 1, 1991 - 3%
Section 2: In calculation of the above wage increases which

are to be effective as of December 1, 1989, it is understood
and agreed that all employees not at maximum pay may, in
addition to the percent raises indicated above of the maximum
salary, be awarded additional compensation on the basis of
merit for any amount not to exceed the maximum amount per
attached schedule. Said schedule is annexed hereto and
incorporated herein as if set forth at length. The
Prosecutor will set the amount of ‘additional compensation to
be awarded to each qualifying person.

Section 3: The current fifteen (15) percent minimum differ-
ential in salaries between Detectives and Lieutenants,
Lieutenants and Captains, and Captains and Deputy Chiefs
shall be maintained throughout the salary structure during
the life of this contract.

Article VII: Wage Increase Eligibility

Employees who sever employment with the County prior to
the execution of this Agreement will not be included in the
wage increase, with the exception of retirees and deceased
employees. In the later case, payment will be made to the
estate of the deceased employee.

Article VIII: Additional Compensation

Section 1: Compensation for special shift duty will be paid
to any member required to work a tour of duty other than the
customary 8:30 a.m. to 4:00 p.m». workday. This section refers
to a total shift chapge; i.e., 4:00 p.m. to 11:30 p.m. Said
compensation will consist of an hourly rate fifteen (15) per-
cent higher than that existing under the regular salary pro-
visions contained herein. This section does not pertain to
overtime worked on a daily basis.

Section 2: Any Deputy Chief, Supervising Auditor/lnvestiga-
tor or Liaison Officer/Special Investigator who has attained
a minimum of sixty (60) college credits, in a fully accred:-
ted college shall receive $2,178; a Captain or Auditor/Inves-
tigator shall receive $1,997; a Lieutenant, Supervisor of
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Electronics and Investigations, Community Relations Officer
and Pre-Trial Intervention Coordinator/Investigator, shall
receive $1,815, Any Deputy Chief, Supervising Auditor/Inves-
tigator or Liaison Officer/Special Investigator who has sat-~
isfactorily attained a minimum of thirty (30) college credits
under the same terms and conditions as set forth herein,shall
be paid $1,089; a Captain or Auditor/Investigator shall be
paid $999; and a Lieutenant, Supervisor of Electronics and
[nvestigations, Community Relations Officer, and Pre-Trial
Intervention Coordinator/Investigator, shall receive $908.

Section 3: County will institute a payroll holdback not to

exceed one week.

Article IX: Longevity

Section 1: Pursuant to the Resolution of the County dated
July 25, 1974, the Longevity Increment Program will be con-
tinued in effect for all employees on the payroll as of
December 31, 1974.

Section 2: All Longevity increments due now or after shall
be calculated on the basis of the regular increment in effect
on December 31, 1975, or whatever other date can be mutually
agreed between the parties.

Section 3: Longevity increments will be paid as heretofore,
namely beginning with the pay period following the anniver-
sary date of employment.

Section 4: Nothing contained in the above section shall pre-
clude the right of the Association to bargain for Longevity
for employees presently not eligible for same. If during the
life of this agreement, certain members of the Association do
become entitled to Longevity pay, the remainder of the provi-
sions of this Article will be adjusted according to whatever
agreement shall be reached.

Article X: Vacations

Section 1: Vacations shall be granted to members of the As-
sociation as follows:
First year of employment: 1 day for each month
of employment.
During second year and up
to and through ten years
of employment: Three weeks

After ten years and up to
and through fifteen years
of employment: Four weeks

After fifteen years of
employment: Five weeks

-



Section 2: Effective January 1, 1986, employees covered
under this agreement may carry vacation time or a portion
thereof over from year to year with good cause shown at the
discretion of the Prosecutor, not to exceed three (3) weeks
vacation time.

Article XI: Health Benefits

Section 1: Hospitalization and medical-surgical (Blue Cross
and Blue Shield) and Major Medical Insurance shall be provi-
ded. The insurance and premium payment therefor shall cover
the employee and eligible family members as defined in the
existing health benefits program applicable to Essex County
employees.

Section 2: The prepaid drug prescription plan now in exis-
tence shall be continued during the term of this contract.

Section 3: The intendment of the parties is acknowledged to
be that employees and eligible family members shall also re-
ceive the benefit of any changes in health benefits that may
occur during the term of this Agreement with respect to any
other County employees, by virtue of any change in State or
County law.

Section 4: The County reserves the right to change, without
negotiation, the manner in which Health Benefits are provided
as long as such benefits are not reduced.

Article XI1: Health Insurance for Retirees

Effective January 1, 1988, there shall be an em-
ployee development fund available for qualifying retirees,
covered by the recognition clause of the collective bargain-
ing agreement subject to the following terms and conditions:

A. BEligibility: Employees must have been actively
empioyea for the County of Essex on or after
January 1, 1987; and must retire on either a
disability pension or after 25 years or more
service in police service, the last ten (10) of
which shall be with the County, or retire and
reach the age of 62 years or older with at least
15 years of service with the County. This bene-
fit will only be provided for those retirees
meeting the aforestated eligibility requirements
who do not have hospitalization insurance coverage
from another source, and eligible retirees shall
cooperate in good faith with the County to verify
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that no other source of insurance coverage is
provided for them.

B. Fund: This fund shall become effective January 1,
1988, payments from the fund shall be made on
December 31st, if the qualifying retiree has sub-
mitted acceptable proof of purchase of health
insurance for that calendar year. The County
shall be obligated to pay a maximum of $600.00
per year per qualifying retiree unless the cost
of the health insurance purchased by the retiree
is less, in which case the payment from the fund
shall be in the same amount.

In no event, however, shall the total con-
tribution by the County to all qualifying retirees
exceed half of one percent of the total base
salaries paid to all sup@rior officers covered by
the terms of this agreement, during any calendar
year in which this plan is in effect.

In the event that the amount of this stipend
is reduced or even eliminated in subsequent agree-
ments, the change in practice shall apply to those
persons already retired.

C. Duration: This stipend for those retirees who
qualify shall only be provided until the eligible
retiree reaches age 65.

Article XIII: Employee Development Fund

Section 1: The County of Essex shall pay the sum of two hun-
dred dollars ($200.00) per unit employee towards the Essex
County Prosecutor's Superior Officers and Supervisors Em-
ployee Development Fund for the purposes not covered by the
collective bargaining agreement between the parties (1i1.e.,
eyeglasses, medical physical examination, etc.).

Section 2: The number of unit employees shall be determined
as of April 1, 1990, and each April 1st thereafter. The
appropriation for 1990, shall be paid to the aforesaid
Association no later than the first pay period in April of
each calendar year thereafter.

Section 3: The Association will establish a separate trust
account with a local financial establishment solely respon-
sible for the administration and disbursement of said fund.
The Association, through the establishment of a trust account
agrees to completely indemnify the County of Essex from all
responsibility of the operation of the fund.
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Article XIV: Employee Liability

Section 1: Whenever any civil action has been or shall be
brought against any employee covered by this Agreement for
any act or omission arising out of and in the course of and
within the scope of the performance of the duties of such
office, position or employment, all costs of defending such
action shall be defrayed, including reasonable counsel fees
and expenses, together with costs of appeal, if any, and all
employees covered by this agreement shall be saved harmless
and protected from financial loss resulting from any such
civil action.

Section 2: The obligation set forth in this Article shall be
limited to those cases where:

\
a. The employee was aqting in a matter in
which the Office of the Prosecutor of
Essex County had an interest; and

b. The employee was acting in the discharge
of a duty imposed or authorized by law;
and

¢. The employee is a named defendant in a
matter pending before a court of compe-~
tent jurisdiction; and

d. The employee was acting in good faith.

Section 3: In the event the employee seeks reimbursement for
legal fees for the defense of the aforesaid matter, the em-
ployee sust first arrange with the Prosecutor the reasonable
costs of such fees before any liability may be imposed.

Section 4: Should any criminal action be instituted against
employeea entitled to defense in civil actions according to
the foregoing sections for any such act or omission arising
out of his employment with the Prosecutor's Office, and
should such proceeding be dismissed or result in a final dis-
position in favor of such person, he shall be reimbursed for
the cost of defending such proceedings, including reasonable
counse! fees and expenses of the original hearing or trial
and all appeals.
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Article XV: Implementation of Arbitration
Award = Work Schedule

In accordance with the arbitration award dated
June 9, 1980, rendered by Mr. Rodney V. Dennis, arbitrator
designated by the Public Employment Relations Commission in
the matter of the arbitration between the County of Essex
and the Prosecutor's Detectives and Investigators Association
and the Superior Officers - County Detective Association
(Docket Nos. 1A-80-11 and 1A-80-12), all employees who were
on the payroll of the Prosecutor’'s Office as of January 31,
1972, without a break in service to January 1, 1978, shall be
credited with 25 days in a terminal leave bank, to be paid
upon retirement, death or separation at the salary level in
effect at the time of such retirement, death or separation.
Additionally, each employee on the payroll as of January 31,
1972, without a break in service to January 1, 1978, shall
receive fifteen non-forfeitable compensatory days to be taken
in future years. If not taken, upon separation, retirement
or death, the remaining days will be compensated as afore-

said.

]
A

Article XVI: Hours of Work

A normal work day for all members of the Associa-
tion shall be seven and one-half hours a day. Specifically,
the work day shall commence at 8:30 a.m. and shall conclude
at 4:00 p.m.

Article XVII: Overtime

Section 1:
a. Overtime to be effective July 1, 1983.

b. Overtime at the rate of one and one-half
times base salary (exclusive of longevity
and education pay) shall be paid whenever
any employee works more than 7 1/2 hours
per day. The reference to 7 1/2 hours per
day is solely for the purpose of overtime.
Only overtime which is approved and veri-
fied by a supervisor or assistant prosecu-
tor will be paid.

Section 2: Any employee assigned to work on Saturdays or
Sundays will be paid one and one-half times base salary for
hours worked. Any employee assigned to work on a legal hol:-
day or a day declared to be a holiday by the Board of Chosen
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Freeholders of the County of Essex, Congress or the Governor
shall receive an extra day's pay for each holiday worked or
an extra day's compensatory time for each holiday worked. The
choice to be the employee's.

Section 3: Any employee covered under this Agreement who is
assigned to stand by; i.e., to remain available and subject
to call for duty while off duty, shall be compensated at the
rate of two (2) hours per day at one and one-half times base
pay when so assigned on weekdays (8:30 a.m. on Monday through
8:30 a.m. on Saturday) and four (4) hours per day at one and
one-half times base pay when so assigned on Saturdays,Sundays
or holidays. If employee is actually called for duty he
shall be compensated at one and one-half times base pay for
such time spent on duty. If hours actually worked are less
than stand by time, stand by time will prevail.

Section 4: A maximum of forty (40) hours overtime per month
will be paid overtime. Any overtime over and above forty
(40) hours will be compensatory time at one and one-half
times to be accumulated year to year.

\
Section 5: Overtime is to be approved by supervising assis-
tant prosecutor or supervising superior officer before work
is performed or, for good cause shown, after performance. The
Prosecutor may also personally approve overtime for all per-
sonnel.

Section 6: All Superior Officers and Supervisors working
more than seven and one-half hours on a regular working day,
or on Saturdays, Sundays, holidays, or stand by time, must
submit a certified Overtime Report to the Chief of Detectives
or Investigators whichever shall be designated by the
Prosecutor on the next regular working day.

Section 7: Such report must be properly certified by the
superior officer or assistant prosecutor who authorized the
overtime., Authorization to work must be obtained from a
superior prior to working overtime. Reasonable exceptions

to such prior authorization where time is of the essence will

be permitted.

Section 8: The overtime assignment must be briefly described
in space allocated on the Overtime Report.

Section 9: A separate Overtime Report must be submitted for
each day on which a staff member worked overtime.

Section 11: a. Compensatory time at one and one~half hours
for every hour worked may be taken in lieu
of paid overtime.

b. Compensatory time may be taken at any time
during employment subject to the prior

il



written authorization of the Prosecutor.
However, approval of a request for compen-
satory time to be taken for two days or
less may be given by the superior of the
employee upon reasonable oral notice.

¢c. The Prosecutor's approval or disapproval is
final and is not subject to appeal or review
by the requesting Superior Officer or Super-
visor or anyone on his behalf.

Section 12: Compensatory time shall be paid upon retirement,
death or separation from service at the salary level in
effect at the time of such retirement, death or separation
from service.

Section 13: It is agreed further that if Court hours and/or
work days are extended on a uniform and regular basis by
Order of the Assignment Judge or the Prosecutor this Agree-
ment shall be open for negotiation.

Article XVIII: Automobile Expenses.
Section 1: Members shall, as a condition of continued em-
ployment, make available an automobile in proper working
order in connection with their employment. It shall be re-
quired that such automobiles be used for both in and out of

County travel.

Section 2: A reimbursement in the amount of $200 per month
shall be paid to the members for the purpose of defraying the
costs of fuel, insurance, repairs and depreciation of the
vehicle. This reimbursement shall be paid no later than the
fourth Thursday of each month.

Section 3: Pursuant to County regulation and State statute,
the member may be required to submit a voucher on a monthly
basis, but the voucher shall not specify mileage.

Section 4: The employee or member shall receive $.22 a mile
for out-of-County mileage.The vouchering for same in addition
to the reimbursement set forth in Section 2, supra, shall
continue.

Section 5: In the event a member works less than fifteen
(15) days in any month, the payment for the month shall be
reduced by $7.50 for each working day less than fifteen.

Article XIX: Sick Leave.

The sick leave policy established by the County
of Essex shall be continued during the term of this Agreement
except that it shall be modified as follows:
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a. During the first twelve months of employment,
sick time will be earned at a rate of one day
per month, or twelve days. Unused sick time
shall accumulate without limitation.

b. Employees of the Prosecutor's Office shall be
permitted twenty (20) sick days each year,
after the first year of employment.

¢. Upon retirement from the County of Essex, an
employee is eligible to receive full pay for
their final work period and any accumulated
vacation pay. Pay for accumulated sick days
will be at one (1) day for every five (5)
days accumulated to a maximum of forty-five
(45) days. The intendment of the parties is
acknowledged to be that employees shall also
receive the benefit of any changes in termi-
nal leave pay or sick leave that may occur
during the term of this agreement with res-
pect to any other County employee, by virtue
of any State or Cbunty law.

Article XX: Maternity Leave

A. Maternity/Disability

1. 8Sick leave, with pay, may be taken for a
period approved by the Prosecutor for a
period of up to the number of accumulated
sick days and for which the employee is
medically unable to work as verified by the
treating physician and provided within.

2. VWhen accrued sick leave is exhausted,
accumulated vacation time, personal leave
and compensatory time may also be utilized.
For such leave, the employee shall, whenever
possible, submit a written request to her
supervisor for Maternity/Disability Sick
leave, with verification by her physician
that she is medically unable to work for the
period requested, at least three (3) months
before the intended leave.

3. VWhen returning from such leave, the empioyee
shall submit to her supervisor medical
certification stating her fitness to resume
her normal job duties. If an employee wishes
to return from Maternity/Disability Sick
leave prior to the originally scheduled
return date, an employee should submit a
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written request to her supervisor.

B. Maternity/Child Care

1.

Leave, without pay, may be honored when
warranted by the Prosecutor for a period

of three (3) months. A leave of absence may
subsequently be renewed thereafter for
three (3) month intervals, not to exceed
nine (9) months.

Written request with written verification of
pregnancy from the employee's attending
physician must be submitted to the employee's
supervisor, whenever possible, at least three
(3) months before the intended leave.

Employees granted leave of absence without
pay, shall have annual sick leave and
vacation credit, reduced on a prorated basis
every full month that the employee is on such
leave without pay.

Requests for extension of any such leave must
be submitted in writing to the employee's
supervisor with reasons for the extension
accompanied by verification from her
attending physician. This request will be
forwarded to the Prosecutor for final
approval.

Article XXI1: Holidays

Section 1: Employees shall be granted the following paid

holidays: 1.
2‘
. £
4.
5.
6.
7.
8.
9.
10.
X,
12.
134
14.

New Year's Day

Martin Luther King's Birthday
Lincoln's Birthday
Washington's Birthday

Good Friday

Memorial Day

Independence Day

Labor Day

Columbus Day

Election Day

Veteran's Day

Thanksgiving Day

Friday after Thanksgiving Day
Christmas Day

In addition, at the discretion of the Prosecutor, employees
may be granted any other days declared to be holidays by pro-
clamation of the President or Governor.
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Section 2: Whenever any of the holidays enumerated above
fall on a Sunday, the following Monday shall be observed as
the official holiday. Whenever any of the holidays described
above fall on a Saturday, the Friday immediately preceding
shall be observed as the official holiday.

Article XXII: Personal Leaves

Section 1: Military Leave shall be provided pursuant to New
Jersey Civil Service Personnel Manual (Local Jurisdiction)
Part 17-3, '"Military Leave" and said part is hereby incorpo-
rated herein by reference.

Section 2: Although the Association is not affiliated with
any state or national police association, this Agreement will
not in any way prevent this Association's affiliation with
any such group. If any such affiliation is made the provi-
sions of N.J.S.A. 11:26C-4 will be in order, i.e., leave will
be provided for the President of the Association and two del-
egates to be selected by the President for attendance at any
state or national conventions. Leave for attendance at other
conventions and/or seminars shall be provided in accordance
with the present prevailing practice within the Essex County
Prosecutor's Office.

Section 3: Time off, other than sick leave, vacations, holi-
days or military leave, may be honored when warranted by the
County Prosecutor. For a leave without pay, the employee
shall submit a written request to his supervisor at least
thirty (30) days in advance stating the reason for the re-
quest and the time required except in emergency circumstan-
ces. This request will be forwarded to the Essex County
Prosecutor and promptly answered. If the employee's required
absence exceeds the normal pay period, the employee shall be
required to make suitable arrangements for pension payments,
insurance, hospitalization and other matters required during
the leave period.

Section 4: Each employee shall be entitled to an allowance
of three (3) Administrative Leave days upon written request
to and the approval of the Prosecutor or his designee.

Section 5: Wages up to five (S5) days will be paid during the
absence from duty of employees when such absence is caused by
the death and attendance at funeral of spouse, child, parent,
step-parent, legal guardian, mother-in-law, father-in-law,
and any other family member living within the household, and
up to three (3) days will be paid during the absence from
duty of employees when such absence is caused by the death
and attendance at funeral of sister, brother or grandparent.
Said days are exclusive of Administrative Leave days.
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Article XXIII: Clothing Replacement

If an employee's clothing is torn or otherwise
damaged in the line of duty, said clothing shall be replaced
at County expense upon the presentation of an appropriate
voucher.

Article XXIV: General Provisions

Section 1: This Agreement constitutes the complete and final
understanding and resolution of the parties of all negotiable
issues which were or could have been the subject matter of
negotiations between the parties. During the life of this
Agreement, neither party shall be required to negotiate with
respect to any such matter, whether or not covered by this
Agreement or whether or not within the knowledge or contem-
plation of either or both parties at the time they negotiated
and executed this Agreement.

Section 2: If any provisions of this Agreement or applica-
tion of this Agreement to any employee or employees covered
hereunder is held invalid by operatiom of law, by legislative
Act or by a Court or other tribunal of competent jurisdic-
tion, such provisions shall be inoperative but all other pro-
visions contained herein shall not be affected thereby and
shall continue in full force and effect.

Article XXV: Personnel Files

Section 1: A separate personal history file shall be estab-
lished and maintained for each employee covered by this
Agreement; personal history files are confidential records
and shall be maintained in the office of the Prosecutor.

Section 2: Any member of the bargaining unit may review his
personal file upon request.

Section 3: Whenever a written complaint concerning an em-
ployee herein or his actions is to be placed in his personnel
file a copy shall be made available to him, and he shall be
given the opportunity to rebut it if he Bo desires and he
shall be permitted to place said rebuttal in his file.

Section 4: All personal history files will be carefully
maintained and safeguarded permanently, and nothing placed :n
any file shall be removed therefrom without the employee's
permission.

Section §5: An employee shall be entitled to photocopy any
portion of his file upon request, at the employee's expense.
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Section 6: Phone numbers and addresses of members of the As-
sociation shall be confidential and shall not be kept in view
of the public. No one shall be permitted to disclose phone
numbers of the employees to anyone not in the Prosecutor's
Office.

Article XXVI: VWork Incurred Injury

Section 1: Where an employee covered under this Agreement
suffers a work-connected injury or disability, the employer
shall continue such employee for one year at full pay, during
the continuence of such employee's inability to work. During
this period of time, all temporary disability benefits accru-
ing under the provisions of the Workers' Compensation Act
shall be paid over to the Employer in an amount not to exceed

the employee's net pay.

Section 2: The employee shall be required to present evi-
dence by a certificate from a responsible physician that he
is unable to work. The employer ,may require the said em-
ployeee to present an additional ‘certificate from a physi-
cian of the employer’'s selection.

Section 3: In the event the employee contends that he is en-
titled to a period of disability beyond the period estab-
lished by the treating physician, or a physician employed by
the employer or by its insurance carrier, then, and in that
event, the burden shall be upon the employee to establish
such additional period of disability by obtaining a judgment
in the Division of Workers' Compensation or by the final de-
cigion of the last reviewing court, which shall be binding
upon both the parties.

Section 4: For the purpose of this Article, injury or ill-
ness incurred while the employee is acting in any employer
authorized activity, shall be considered in the line of duty.

Section 5: In the event a dispute arises as to whether an
aEsenco 8hall be computed or designated as sick leave or as
an injury on duty, the parties agree to be bound by the de-
cision of an appropriate Workers' Compensation Judgment, or,
if there is an appeal therefrom, the final decision of the
last reviewing court.

Section 6: An injury on duty requiring time off for treat-
ment, recuperation or rehabilitation shall not be construed
a8 sick leave or sick leave occasioned under the terms of
the sick leave policy heretofore agreed upon between the

parties.
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Article XXVII: Maintenance of Standards

Section 1: The Prosecutor agrees that all benefits, terms
and conditions of employment relating to the status of the
Association members, which benefits, terms and conditions of
employment are not specifically set forth in this Agreement,
shall be maintained at not less than the highest standards in
effect at the time of the commencement of collective bargain-
ing negotiations between the parties leading to the execution
of this Agreement.

Section 2: Unless a contrary intent is expressed in this
Agreement, all existing benefits, rights, duties, obligations
and conditions of employment applicable to any member pur-
suant to any rules, regqulations, instruction, directive,
memorandum, statute or otherwise shall not be limited, res-
tricted, impaired, removed or abolished.

Section 3: In accordance with N.J.S.A. 34:13A-5.3, proposed
new rules or modifications of existing rules governing work-
ing conditions shall be negotiated with the Association
before they are established.

Article XXVIII: Term of this Agreement

Section 1: This Agreement shall continue in full force and
effect until December 31, 1991, or until a new substituted
Agreement is negotiated and executed, whichever shall last
occur. The parties agree that negotiations for a new Agree-
ment shall commence in March, 1991, for successor Agreement,
provided notice is given in writing by either party.

Section 2: The parties also agree that all benefits other
than salaries can be negotiated throughout the term of th:s
Agreement. Negotiations may be reopened upon request by
either party after notice in writing to this reopener reguest
within thirty (30) days of its receipt. Negotiations may be
reopened at any time prior to December 31, 1991.

Article XXIX: Civil Service Rules

Whenever there shouid appear to be a confl.c" te-
tween the terms of this Agreement and the Civil Service Llaw
(N.J.S.A. 11:1~1, et seq.) or the Revised Civil Service Rules
for the State of New Jersey (N.J.A.C. Title 4), the terms of
the latter law and Rules shall prevail.
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Article XXX: Killed imn Line of Duty

The spouse, children and/or estate, in that order,
of any Superior Officer or Supervisor who is killed in the
line of duty, shall receive the sum of twenty-five thousand
dollars from the County of Essex for educational, vocational
and/or emergent necessities as determined by the recipient.

Article XXXI: Duties and Assignments

Section 1: A law enforcement chain of command structure
shall be generally in effect without restricting the author-
ity and responsibility of the County Prosecutor.

Section 2: Superior Officers shall not be assigned to duties
of a Detective or Investigator except during an emergency or
to a special investigation at the discretion and order of the
County Prosecutor.

Section 3: The normal command structure shall have Lieuten-
ants supervising Detectives and lnvest1gators, Captains
supervising Lieutenants, and Deputy Chiefs commanding
Captains from the responsibility of the overall performance
of the units under their command.

Article XXXII: Savings Clause

In the event that any Federal, State or County law
or enactment having force of law or court decision shall
cause invalidation of any article or section of this Agree-
ment, all other articles and sections not so invalidated
shall remain in full force and effect.

PROSECUTOR OF ESSEX COUNTY

. ‘—r_{—':_' -
e TR
HERBERT H. TATE, JR.
PROSECUTOR __—

ESSEX COUNTY PROSECUTOR'S
SUPERIOR OFFICERS ASSOCIATION

By: ;;;;1/uw LJ:::-é/

o R JAIES A. DELISSIO gxf:
I TREASURER
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