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PREAMEBLE

THIS AGREEMENT entered into this day of

r

1994, by and between the CITY OF CCEAN CITY, in the County of Cape
May, a municipal corporation of the State of New Jersey
(hereinafter called the "CITY"); and LOCAL 27 FIREMEN'S MUTUAL
BENEVOLENT ASSOCIATION (hereinafter called "ASSOCIATION"), is
designed to maintain and improve a harmonious relationship between
the CITY OF OCEAN CITY and the ASSQOCIATION, and shall govern all
rates of pay, wages, hours of work and other conditions of
employment hereinafter set forth. This shall be through collective
negotiations in order that more efficient and progressive public

service may be rendered.

ARTICLE I

ASSOCIATION RECOGNITION

A. The CITY hereby recognizes the ASSOCIATION for the purposes
of collective negotiations as the exclusive representative of the
salaried uniformed members of the Fire Department of the CITY OF
OCEAN CITY, excluding the Chief and all other employees of the
CITY.

B. References 1in this agreement toc "males" shall include

"females" as well.



ARTICLE II

MANAGEMENT RIGHTS

A. The CITY hereby retains and reserves unto itself, without
limitation, all powers, rights, authority, duties and
responsibilities conferred upon and vested in it prior to the
signing of this Agreement by the Laws and Constitution of the State
of New Jersey and of the United States, including but without
limiting the generality of the foregoing, the following rights:

1. The executive management and administrative control of the
CITY government and its properties and facilities, and the
activities of its employees;

2. To hire all employees and subject to the provisions of law,
to determine their qualifications and conditions for
employment, or assignment, and to promote and transfer
employees.

3. To suspend, demote, discharge or take other disciplinary
action for good and just cause according to law.

B. The exercise of the foregoing powers, rights, authority,
duties and responsibkbilities of the CITY, the adoption of policies,
rules, regulations and practices and furtherance thereof, and the
use of judgment and discretion in connection therewith shall be
limited only by the specific and express terms of this Agreement
and then only to the extent such specific and express terms hereof
are in conformance with the Constitution and Laws of the State of
New Jersey and of the United States and ordinances of the CITY OF

OCEAN CITY.



C. Nothing contained herein shall be construed to deny or
restrict the CITY of its rights, responsibilities and authority
under R.S. 40 and R.S. 11 or any other national, state, county or

local laws or ordinances.

ARTICLE IIXIT

RULES AND REGULATIONS

A. The CITY agrees that it will not establish new work rules
or regulations or modify or amend existing work rules or
regulations governing wages, nours, or working conditions without

prior consultation with the ASSOCIATION.



ARTICLE IV

ASSOCTATION REPRESENTATIVES & MEMBERS

A. The executive delegate or president or his designee of the
ASSOCIATION shall be granted leave from duty with full pay for all
membership meetings of the State F.M.B.A. when such meetings take
place at a time when such officer is scheduled to be on duty,
provided that said delegate provides the Chief Officer of the Fire
Department with twenty-four (24) hours written notice. Said
delegate shall be permitted no more than six (6) days per year with
pay for attendance at official functions of the State F.M.B.A., the
purpose of same being to foster the pufposes and intent of this
Agreement and to improve all aspects of fire activities.

B. Upon prior regquest and authorization of the Fire Chief,
Director of Public Safety or his/her designee, authorized
representatives of the ASSOCIATION shall be permitted to visit the
offices of the Administration for the purposes of investigating
alleged violations of this Agreement. In no event shall there be
any interference with the operation of the Fire Divisicn.

C. During negotiations, the ASSOCIATION representatives so
authorized by the ASSOCIATION, nct to exceed three (3), shall be
excused from their normal duties for such periods of negotiations
as may be agreed upon by the parties. Such excused individuals,
however, shall be available for duty in the event that the need
arises.

D. The CITY agrees to grant time off for conventions, pursuant

to N.J.S.A. 11:26C-4.



ARTICLE V

RETIREMENT

A. Employees shall retain all pension rights under New Jersey

Law.

B. Retirement Health Benefits

i.

A member who retires on/or after December 15, 1988,
with 25 or more years of full-time service with the
City of Ocean City shall receive paid health benefit
coverage (medical/major medical) for the retiree and
his/her family.

A member who retires on or after July 10, 1992 with 25
or more years of service with the City of Ocean City
shall receive prescription benefits with a 1/3 co-pay
for the retiree and his/her family.

A member who retires on or after January 1, 1995 with
25 or more years of service with the city of Ocean City
shall receive an eye care plan for the retiree and/or
his/her family. Coverage shall be 30% co pay with a
maximum yearly benefit of $500 for the retiree and/or
his/her family.

Such coverage shall continue until the member and/or
his/her spouse reaches age 65 and/or becomes eligible

for Medicare/Medicaid.



When a member and/or his/her spouse becomes eligible
for Medicare/Medicaid, the CITY'S health plan shall
remain in effect as secondary provider. The CITY'S
maximum liability as secondary provider shall be
$20,000 per illness/injury.

a. This benefit (secondary provider), shall be
extended only to those members who retire after
February 9, 1990.

For those members and/or their spouse whoe are not
eligible for Medicare/Medicaid, the CITY agrees to a
plan whereby the members méy buy into a plan to cover
the members and/or their spouses beyond the age of 65.
For a payroll deduction of one and one-half (1 1/2%)
percent until retirement, the CITY agrees to provide
health benefit coverage (medical/major medical) until
the death of the member and/or his/her spouse. Members
not currently taking this option who wish to
participate shall make one and one-half (1.5%) percent
payment retroactive to January 1, 1990 and from thereon
to retirement.

a. The enrollment period for this benefit shall be
for a period of six months after the signing of
this Agreement, but not after December 31, 1952.

b. Members who decide to enroll for this benefit may
drop out at anytime. In that case, any money
deducted by the CITY shall remain the property of
the CITY. Once a member drops out, there will
not be an opportunity to rejoin at a later date.
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7. It is understood and agreed that health care coverage
for retirees is not retroactive and will only apply to

members whe retired on or after December 15, 1988.

8. All members who retired before December 15, 1988 shall
continue to have the option to remain covered under the

CITY'S health plan (medical/major medical) at their own

expense.

9. 1If an employee retires due to accidental disability and

that employee is granted sixty-six and two-thirds (66

2/3%) percent Accidental Disability Retirement Benefits

from the Police and Firemen Retirement System, all

medical benefits shall be continued until the death of

the employee, spouse and children to age 21.

a. A committee representing the FMBA contract
negotiating team and the city administration will
meet to investigate criteria that more accurately
reflect fire fighter injuries that preclude
continuing employment but would not be considered
a traumatic incident by the PFRS pension board.
The results would be used to modify the above
language during the term on this contract.

C. If a member dies in the line of duty, the City shall
continue to provide in full force and effect all insurance benefits
as specified in Section A, B and C of Article XIV for the member's
spouse until his/her death or remarriage, whichever comes first,
and for the member's children until each reaches his/her 23rd

birthday.



D. If a member dies while in the employ of the city of Ocean
City, the city shall continue to provide in full force and effect
all insurance benefits as specified in Sections A, B, and C of
Article XIV for the member's spouse and children until each child
reaches his/her twenty-first birthday, or in the event that there
are no children or the children have already reached their twenty-

first birthday, the surviving spouse benefits will continue for

three (3) years.



ARTICLE VI

EXTRA CONTRACT AGREEMENT

A. The CITY agrees not to enter into any other Agreement or
Contract with bargaining unit members who are covered hereunder,
individually or collectively, which in any way conflicts with the
terms and provisions of this Agreement.

ARTICLE VII

LEAVES OF ABSENCE
A. Leaves of Absence may be granted by the CITY Administration
for emergency situations, or other valid reason.
B. All time off, of any nature, shall be appropriately charged
and recorded, to the specific categories.

ARTICLE VIIT

WORK WEEK

A. The work day shall consist of twenty-four (24} consecutive
duty hours.

B. The normal work week shall consist of fiftv-six {56) hours
in a nine (9) week cycle.

C. It is acknowledged that pursuant to Section 7(k) of the
Fair Labor Standards Act (FLSA}, the CITY may elect a work period
of between 7 and 28 days. Such an election would not affect the
work schedule or the pay pericd of the employees, and is made
solely for the purpose of the calculations required by FLSA. 1In
the event of such an election, or any amendment thereto, the work
schedule in force at that time shall continue, unaltered by said
election. The CITY reserves the right to credit any overtime
payments made pursuant to this Agreement against any overtime

obiigation incurred under FLSA.



ARTICLE IX

OVERTIME
A. Overtime under this Agreement is defined as work in excess
of fifty-six (56} hours per week.
B. Overtime shall be compensated, unless otherwise provided,
as time and one-half the employee's regular rate of pay, on the

following basis:

1. ¢ - 15 minutes no compensation
2. 16 - 30 minutes .5 hours compensation
3. 31 - 60 minutes 1.0 hours compensation

4. Thereafter, all overtime will be administered in .5 hour

segments.

C. If any employee is called to work either on his/her group
day off or at any other time, he/she shall be paid for all hours
worked and shall be guaranteed a minimum of three (3) hours at time
and one-half his/her regular rate of pay.

D. All overtime for the Fire Department (over and above
fifty-six {56) hour work week), the hourly rate is to be computed
by dividing a week's pay by forty (40) hours.

E. 1. When overtime 1is required, it shall be worked by an
employee of the same rank. If this is not possible,
then overtime shall be worked by an employee on the
promotional list for that rank. If neither of the
above alternatives is pogsible, then the Fire Chief may
choose any employee at his discretion to work the
overtime. This provisgion does not apply to vacations

or leaves of absence.

10



2. When a temporary vacancy occurs due to vacations or
leaves of absence, said vacancy shall be filled by an
employee on a promotional list for the rank in which
the vacancy occurs. If this is not possible, then the
vacancy may be filled at the discretion of the Fire
Chief by an employee in the Department.

3. Cut of Title Pay
a. When a temporary wvacancy occurs in the rank of

Captain, the person(s) assigned to said vacancy
shall be compensated, in additien to his/her
normal compensation, an additional rate of $15.00
per scheduled on-duty 24 hour work day.

b. When a temporary vacancy occursg in the rank of
Deputy Chief, the person(s) assigned to said
vacancy shall be compensated, in additien to
his/her normal compensation, an additional rate
of $17.50 per scheduled on-duty 24 hour work day.

C. When a temporary vacancy occurs in the rank of
Chief, the person assigned to said wvacancy shall
be compensated, in addition to his/her normal
compensation, an additional rate of $20.00 per
scheduled on-duty 24 hour work day.

F. All employees upon being personally notified of an
emergency shall report to work within thirty (30) minutes if

possible.
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G. All employees shall notify the Fire Chief or Deputy Chief
where they can be reached in case of an emergency.

H. All overtime pay shall be paid to the employee on his/her
regular pay days.

I. It is acknowledged that the provisions of the Fair Labor
Standards Act (FLSA) shall apply to the CITY on April 5, 1986, and
that regulations are to be promulgated controlling the application
of FLSA prior to that date. The CITY reserves the right to
establish rules and regulations concerning the monitoring of and
compensation for overtime in order to comply with such regulations
and with FLSA generally.

J. It is acknowledged that pursuant to Section 7(k) of the
Fair Labor Standards Act (FLSA), the CITY may elect a work period
of between 7 and 28 days. Such an election would not affect the
work schedule or the pay period of the employees, and is made
solely for the purpose of the calculations required by FLSA. In
the event of such an election, or any amendment thereto, the work
schedule in force at that time shall continue, unaltered by said
election. Ths CITY reserves the right toc credit any overtime
payments made pursuant to this agreement against any overtime
obligation incurred under FLSA.

K. Effective December 28, 1992 all hours worked in excess of
128.5 hours per 18 day cycle, as per FLSA section 7(K) shall be
compensated at the rate of one half (1/2) time in addition to the

member's regular salary.

12



ARTICLE X
VACATIONS
A. Employees shall receive wvacation, with pay, according to

the feoliowing schedule:

Length of
Emplovment Annual Vacation Leave
G - 1 year one-half (1/2) working day per month
1 - 5 years eight (8) working days per year
6 - 10 years eleven (11) working days per vear
11 - 15 wyears thirteen (13) working davs per year
16 - 20 years fifteen (15} working days per year
21 and over seventeen (17) working days per vear

B. If an employee becomes sufficiently ill so as to require
in-patient hospitalization while on wvacation, he/she shall be
permitted to charge such pericd of illness to his/her sick leave
schedule, at his/her option, if the employee has any sick leave to
which such illness could be charged. This option shall also apply
to any post-hospital recuperation period as may be required.

C. In order to charge any portion of an illness to sick leave
under Section B, said employee must submit proof of hospitalization
and a physician's certificate as to the need for post-hospital
recuperation.

D. Vacation leave shall be taken during the calendar year in
which vacation leave is earned unless the Chief determines and

certifies that it cannot be taken because of pressure of work.
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E. Any unused vacation resulting from the pressure of work as
determined by the Chief may be carried forward into the next
succeeding year only, and will be scheduled to be taken in the next
succeeding year,

F. Employees shall not be recalled on their vacation days,
except in emergencies. Employees shall not be excluded from

voluntarily responding in such cases.

ARTICLE XI

HOLIDAY PAY

A. All employees shall receive holiday pay in 1lieu of
holidays.

B. Employvees shall receive one hundred and eighty-eight (188)
hours of holiday pay at straight time.

C. The hourly rate of holiday pay shall be computed by
dividing the employee's weekly salary by fifty-six (56) hours.

D. One-half of the employee's holiday pay shall be paid in a
lump sum on June 1, and the other one-half of the employee's

holiday pay shall be paid in a lump sum on December 1.
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ARTICLE XTI

INJUGRY LEAVE

A. If a member is incapacitated and unable to work because of
a job-related injury or illness, she/he shall be entitled to injury
leave with full pay during the period in which she/he is unable to
perform his/her duties not to exceed one year as mutually certified
by the member's own doctor and the City's doctor. These wages are
to be offset by the amount of worker's compensation wage payments
pursuant to Chapter XV of Title 34 of the revised statutes of the
State of New Jersey.
B. If a member is incapacitated and unable to work because of
a job-related injury, he/she shall also be entitled to wvacation
leave on the feollowing basis:
1. If a member is incapacitated and unable to work because of
a job-related injury, for a period of up to one (1) year,
he/she shall be entitled to full wvacation. If said
vacation cannot be rescheduled in that vyear, then that
vacation will be carried over into the next vear.
2. If a member is incapacitated and unable to work because of
a job-related injury for a period of no less than six (§)
months, nor more than twelve (12) months in any given
calendar year, and his/her vacation leave or any portion
thereof was scheduled during this period, he/she shall be
given the opportunity to reschedule a prorated portion of
his/her wvacation leave during the remainder of that
calendar year. If, because of pressures of work, he/she
is unable to reschedule set portion of vacation leave, said
vacation leave shall be accrued for the succeeding calendar

year only.

15



If a member is incapacitated and unable to work because of
a job-related injury, for a period in excess of twelve {12)

months, he/she shall not be entitled to any vacation leave

for that vyear.

16



ARTICLE XIITI

SICK LEAVE/TERMINAL LEAVE

A. SICK LEAVE

1. 8Sick leave shall continue as presently in effect,
except for the following:

2. During the first year of employment only, Fire Fighters
shall be entitled to and accrue one and one-quarter (1 1/4)
calendar sick days per month. Thereafter, sick leave shall be
added each vyear as of January 1 at the rate of fifteen (15)
calendar days per year per Fire Fighter and shall be accumulative.
When utilized, sick leave shall be charged con a five (5) for seven
(7) basis.

3. In the event an employee's illness caused his/her
absence from work for a period greater than three (3) consecutive
work days, or totaling more than ten (10) work days in any one (1)
calendar year, a physician’'s certificate secured at the employee's
expense shall be required by the CITY. As long as the CITY retains
the services of a CITY doctor, an employee may secure saild
physician's certificate from the CITY doctor.

4. The CITY may require proof of illness of an employee on
sick leave, whenever such regquirement appears reasonable. It is
understood that 1f a member abuses his/her sick leave, the Fire
Chief in his/her discretion may require said employee to obtain
procf of illness from the CITY doctor. An employee, at his/her own
expense, may obtain proof of illness from a physician of his/her
choosing. If the employee falls to obtain the required proof of
illness, the Fire Chief in his/her discretion may order gaid
employee back to duty, or may designate appropriate disciplinary

action.
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5. The ASSOCIATION further acknowledges that the CITY,
through the Fire Chief or his/her designee, may adopt such sick
leave verification policies from time to time to ¢ontrol sick leave
abuses as it may determine necessary.

6. Aall unused sick leave accrued in any other division of
the CITY shall be transferred to the Fire Division with the
employee, provided that employment with the CITY is continuous.
Any unused vacation time accrued in any other division shall be
pald prior to the effective date of employment with the Fire
Division. The unused sick leave transferred to the Fire Division
shall be translated as it applies to the Fire Divisiocn. |

B.TERMINAL LEAVE COMPENSATION

1. If a member retires without having used all of his/her
sick leave, he/she shall be entitled to receive a one-time lump sum
terminal leave payment as hereinafter calculated, subject to the
limitations set forth below.

a. For terminal leave purposes only, the daily rate
of pay =shall be determined by dividing the
member's 1993 annual salary by 260.

2. Criteria for payment of $22,500

a. Hired prior to January 1, 1985.
b. YEAR DAYS NEEDED

1984 115

1985 124

1996 133

1997 142

1998 150

18



3. Criteria for payment of $15,000

a. Hired after January 1, 1985
b. YEAR DAYS NEEDED

1994 77

1995 83

1996 89

1997 95

1958 100

4., Criteria for payment in addition to $22,500 or $15,000

YEAR DAYS COMPENSATION PER DAY
1994 151 & above $60.00
1995 151 & above £70.00
1996 151 & above $80.00
1997 151 & above $90.00
1998 151 & above $106.00

5. A member who retires during 19%4-1998, inclusive, and
is net eligible for a payment of either $22,500 or $15,000 under
the criteria set forth in this Article, shall be guaranteed payment
for the number of their accumulated sick days times their 1993
daily rate but such payment shall never be in excess of the amount
they would have been entitled to in B2 or B3 above.

6. Effective January 1, 1999 a member who is not eligible
for either $22,500 or $15,000 by the above criteria shall be
remunerated for their accumulated sick days at the rate of $100 per

day.
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7. If a firefighter uses the accumulated terminal leave
priocr to active retirement, said firefighter will not be entitled
to additional terminal leave, holidays or vacation days for that
period of time, nor shall the firefighter be entitled to any

increase in annual salary.

20



ARTICLE XIV

INSURANCE, HEAILTH & WELFARE

A. The CITY shall provide a comprehensive health benefit
program including hospitalization, medical treatment, major medical
coverage (80% of the first $3000.00 and 100% thereafter), surgical
fees, office visits, dental coverage to include orthodontics at a
maximum benefit of $1,500 for the member and his/her family.

1. Mandatory pre-admission notification will be part of the
comprehensive health benefit program, Lack of proper
notification will reduce the level of reimbursement for
health care expenses by 30%. |
a. Mandatory Outpatient Procedure notification will be

part of the program. Single procedures that cost more
than $500 and multiple procedures for a single medical
problem or continuing care which collectively cost more
than $1000 require notificatiocn.

2. For all mental care and self inflicted injuries (in-
patient, out-patient and out-of-hospital), there is a
$15,000 Benefit Period maximum and a $30,000 Lifetime
maximum.

B. Effective January 1, 1991 the CITY shall provide a vision
care program for the member and his/her family to include
prescription eveglasses and/or contact lens. Coverage shall be
thirty (30%) percent co-pay for the member and his/her family with

a maximum yearly benefit of $500.00.
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C. Upon contract signing, the CITY shall provide, at its cost,
a prescription drug plan ($5.00 co-pay name brand and $2.00 co-pay
generic) for the individual member and his/her family. The co-pay
for active members and their families 1is ineligible for
reimbursement through the major medical part of the health plan.

D. The City shall provide yearly pediatric well care visits to
include immunizations for children up to 12 years of age with a
maximum vearly benefit of $110 (1994)/$150 (1995) per child.

E. The CITY shall provide a $20,000 life insurance policy on
the 1life of each member with the member to designate the
beneficiary therecof. Upon separation from service, the member, at
his/her option and cost, may convert said life insurance policy on
an individual basis.

F. The CITY shall provide the employee with legal aide as
required by State statute.

G. An employee, upon retirment and at his/her expense, shall
be permitted to continue the hospitalization, medical treatment,
major medical coverage, surgical fees and office visits portion of
the health benefit program.

H. The CITY may, at its option, change any of the foregoing

plans or carriers, as long as substantially the same benefits are

provided.

22



ARTICLE XV

EXCHANGE OF DAYS OFF

A. The Chief or his/her designee may grant a reasonable,

timely written request of any employee to exchange hours or days

off. Such reguest shall be granted on a uniform basis with

standard rules and regulations applying to all employees who make

this reguest. Under no circumstances will emplovees be permitted

to exchange days off if such exchange would entitle either emplovee

to receive overtime.
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ARTICLE XVT

CLOTHING ALLOWANCE

A. The CITY shall provide a Seven Hundred ($700) Dollar
clothing allowance given annually to members for the malntenance
and replacement of clothing used for work, Three Hundred Fifty
($§350) Dollars to be paid on May 15 and Three Hundred Fifty ($350)
Dollars to be paid on September 15.

B. All uniforms and work clothes damaged in the line of duty
shall be replaced by the CITY after inspection and certification by
the Fire Chief.

C. All personal items that are damaged, destroyved or lost in
the line of duty, which are not covered by insurance, shall be
replaced by the CITY after inspection and certification by the Fire
Chief. The CITY'S liability shall be limited to Three Hundred
($300.00) Dollars.

D. In the event that the CITY originates any changes in the
present uniform or work clothihg or any part thereof, then the cost
to each employee as a result of such change shall be borne by the
CITY and shall not be considered part of any clothing allowance.

E. Properly fitting and serviceable work uniforms, as approved
in departmental policy, shall be worn to and from work as well as

during working hours.
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ARTICLE XVII

TIME OFF

A. Employees shall be granted time off without deductions from

pay or time owed for the following requests:

1.

Death in the immediate family, from the date of death to
and including the day of the funeral, with a maximum of
seven (7) calendar days in the event of travel. The amount
of time off granted is to be determined by the Fire Chief.
Serious illness in the immediate family residing with the
employee, or childbirth of the employee's spouse with a
maximum of three (3) calendar days. A doctor's note shall
be requiréd as proof.
Immediate family shall consist of wife, husband, c¢hild,
stepchild, mother, father, brother, sister, step-mother,
step-father, guardian, mother-in-law, father-in-law,
brother-in-law, sister-in-law, grandmother, grandfather,
grandchild or spouse's grandparent.
Personal Day - A member shall receive one (1) personal day
per calendar year to attend to his/her personal business.
a. A perscnal day shall be granted at any time providing
there is no scheduling conflict. A scheduling conflict
shall mean any time the City would have to compensate
someone at time and one-half to give the member the day

off.
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b. A personal day will be granted upon the recommendation
of the shift commander and approval of the Chief and
will not be changed within 72 hours of the reguested
day.

c. Any time off granted under paragraph 4 shall not be
deducted from any other time or benefits owed to the
member .

B. No time off under this Article shall be accumulative.

ARTICLE XVIITI

MILITARY LEAVE
A, Military leave shall be granted pursuant to State and

Federal Statutes and Regulations.
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ARTICLE XTIX

GRIEVANCE PROCEDURES

A. The purpose of this procedure is to secure, at the lowest
possible level, an equitable solution to the problems which may
arigse affecting the terms and conditions of employment under this
Adgreement.

B. Nothing herein shall be construed as limiting the right of
any employee having a grievance to discuss the matter informally
with any appropriate member of the department.

C. The term "grievance" as used herein, means any controversy
arising over the interpretation, application or alleged violaﬁion
of the terms and conditions of this Agreement, and may be raised by
an individual, the ASSOCIATION at the request of and on behalf of
an individual or the CITY.

D. The following constitutes the sole and exclusive method for
resclving grievances between the parties covered by this Agreement,
and shall be followed in its entirety unless any step is waived by
mutual consent:

Step 1. The aggrieved shall institute action under the
provisions hereof within five (5) calendar days after the
event giving rise to the grievance has occurred, and an
earnest effort shall be made to settle the differences
between the aggrieved employee and his/her immediate
supervisor for the purpose of resolving the matter
informally. Failure to act within the said five (5)
calendar days shall be deemed to constitute an abandonment

of the grievance.
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Step 2. If no agreement can be reached orally within five
(5) calendar days of the initial discussion with this
supervisor, the employee may present the grievance in
writing within five (5) calendar days to the Fire Chief or
his designated representative. The written grievance at
this step shall contain the relevant facts and a summary of
the preceding oral discussion, the applicable section of
the contract violated and the remedy requested by the
grievant. The Fire Chief or his designated representative
will answer the grievance in writing within ten (10)
calendar days of receipt of the written grievance.

Step 3. If the ASSOCIATION wishes to appeal the decision
of the Fire Chief, such appeal shall be presented in
writing to the Business Administrator within ten (10)
calendar days. This presentation shall include copies of
all previous correspondence relating to the matter in
dispute. The Administration's designated representative
agrees to meet with the grievance committee upon request to
resolve such grievance. The Administration's designated
representative shall respond, in writing, to the grievance
within twenty (20} calendar days after such meeting. If no
such hearing is held, the Administration's designated
representative's response shall be in writing, within

thirty (30) calendar days after the date of submission.
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E.

F.

Step 4 If the grievance is not settled through Steps 1,

2 and 3, the Association or the City shall have the right

to submit the dispute to arbitration pursuant to the rules

and regulations of the New Jersey PERC. The cost of the
services of the arbitrator shall be borne equally by the

CITY and the ASSOCIATION. Any other expenses, including

but not limited to the presentation of witnesses, shall be

paid by the party incurring same.

1. The parties direct the arbitrator to decide, as a
preliminary question, whether he has jurisdiction to
hear and decide the matter in dispute.

2. The arbitrator shall be bound by the provisions of this
Agreement and the Constitution and Laws of the State of
New Jersey, and be restricted to the application of the
facts presented to him involved in the grievance. The
arbitrator shall not have the authority to add to,
modify, detract from or alter in any way the provisions
of this Agreement or any amendment or supplement
thereto. The decision of the arbitrator shall be final
and binding.

The designated ASSOCIATION representatives shall be

permitted as members of the grievance committee to confer with
employees and the CITY on specific grievances in accordance with
the grievance procedure set forth herein during work hours of
employees, without 1loss of pay, provided the conduct of said

business shall not diminish the effectiveness of the designated
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representative's division or require the recall of off-duty
enmployees, and further provided that permission is granted in
advance by the Fire Chief or his designee.

G. The time limits expressed herein shall be strictly adhered
to. If any grievance has not been initiated within the time limits
specified, then the grievance shall be deemed to have been
abandoned. If any grievance 1is not processed to the next
succeeding step in the Grievance Procedure within the time limits
prescribed therefor, then the disposition of the grievance at the
last preceding step shall be deemed to be conclusive. If a
decision is not rendered within the time limits prescribed for
decision at any step in the Grievance Procedure, then the grievance
shall be deemed to have been denied. Nothing herein shall prevent
the parties from mutually agreeing to extend or contract the time
limits provided for processing the grievance at any step in the
Grievance Procedure.

H. In the event the aggrieved elects to pursue remedies
available through the Department of Personnel, the grievance shall
be cancelled and the matter withdrawn from this procedure. It is
agreed between the parties that no arbitration hearing shall be
held until after the expiration of at least thirty (30) calendar
days after the decision rendered by the Administration's designated
representative on the grievance. In the event the grievant pursues
his/her remedies through the Department of Personnel, the
arbitration hearing, if any, shall be cancelled and the filing fees
and expenses incurred thereby shall be paid by the grievant or the

ASSOCIATION.
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ARTICLE XX
QUALIFICATTIONS QF EMPLOYMENT

A. All standards presently in effect for entrance to the
position of Filre Fighter shall be maintained at not less than the
present standards, unless otherwise required by New Jersey or
Federal Law.

B. The CITY agrees that it will not require ASSOCIATION
members to perform on a regular basis, duties other than those
ordinarily required of a Fire Fighter in the State of New Jersey,
pursuant to Jjob specifications, as developed by the New Jersey

Department of Personnel.

ARTICLE XXT

COMMENDATTION

A. Two (2} days compensatory time off shall be granted to an

employee who has received a commendation from the Mayor.
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ARTICLE XXTT

WAGES
A. Effective January 1, 1994, the salaries for all members
shall be as follows:

FIRE FIGHTER

Hired Prior to 1/1/8%9 Amount Hired After 1/1/89
or After 1/1/92 and Before 1/1/92
1st Year $24,300.00
2nd Year $27,762.00 lst Year
3rd Year $31,222.00 2nd Year
4th Year $34,683.00 3rd Year
5th Year $38,144.00 4th Year
6th Year $43,260.00 5th Year

CAPTAIN
$46,721.00

DEPUTY CHIEF

$53,391.00
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B. Effective July 1, 1994, the salaries for all members shall
be as follows:

FIRE FIGHTER

Hired Prior to 1/1/89 Amount Hired After
or After 1/1/92 & Before 1/1/92
lst Year $24,908.00
2nd Year $28,456.00 lst Year
3rd Year $32,003.00 2nd Year
4th Year $35,550.00 3rd Year
5th Year $39,098.00 4th Year

éth Year $44,342.00 5th Year

FIRE CAPTAIN
$47,889.00

DEPUTY CHIEF
$54,726.00
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C. Effective January 1, 19385, the

shall be as follows:

HEired Pricr to 1/1/89

or After 1/1/92

lst

2nd

3rd

4th

5th

6th

Year

Year

Year

Year

Year

Year

FIREFIGHTER

Amount

$25,904.
$29,594.
$33,283.
$36,972.
$40,662.

$46,116.

FIRE CAPTAIN

$49,805

DEPUTY CHIEF

$56,915.
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D. Effective July 1, 1995, the salaries for all members shall

be as follows:

FIREFIGHTER

Hired Prior to 1/1/89 Amount Hired After 1/1/89
or After 1/1/92 and Before 1/1/92
lst Year $26,163.00
2nd Year $25,890.00 lst Year
3rd Year $33,616.00 2nd Year
4th Year $37,342.00 3rd Year
5th Year $41,069.00 4th Year
6th Year $46,577.00 5th Year

FIRE CAPTAIN
$50,303.00

DEPUTY CHIEF
$57,484.00
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E. It is acknowledged that during negotiations leading up to
the 1992/1993 contract, the parties agreed to convert the
pre-existing five-step system to a six-step system; this was done
by adding the lowest step in 1992, It was specifically agreed,
however, that such increase in steps shall not cause any unit
member to loose any increment {or step) than would have resulted
under the pre-existing structure; 1t 1is acknowledged that the
change is made to lengthen the salary guide for future application
only.

D. So that fire fighters 1in the steps may receive the
increments closer to their anniversary date of hire, starting in
1993 the FMBA Local 27 will provide a list of eligibles (only those
hired after 7/1/92) to the payroll division for verification by
November of each year for the succeeding year. Those identified
and verified will receive the increment increase in the first
payroll of the next quarter following their anniversary month.

*Attached to this Agreement as Addendum "A" are
terms and conditions of employment which apply
to staff Deputy Chief and staff Captain

positions.
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ARTICLE XXTTT
LONGEVITY

A. All members shall receive longevity pay which shall be
computed at the rate of two (2%) percent of the member's base pay
for every four (4) years of service with a maximum of twelve (12%)
percent.

B. All Fire Fighters appointed from January lst through June
30th shall receive the longevity retroactive to January lst of the
yvear appointed. A1l members appointed from July 1st through
December 31st shall receive their longevity pay which shall be
computed from the January 1lst next following the date of their
appolntment.

C. Effective January 1, 1993 all members shall receive

longevity pay which shall be computed in the following manner:

5 - 9 years of service 2%
10 - 14 years of service 5%
15 - 19 years of service 8%
20 - 23 years of service 10%
24+ years of service 12%

D. All Fire Fighters appointed from January 1lst through June
30th shall receive the longevity retroactive to January 1lst of the
year appointed. All members appointed from July 1lst through
December 31lst will receive the longevity retroactive to July lst of
the year appointed and payable on the last payday of September.
The FMBA Local 27 will provide a list of eligibles to the Payroll
Division for wverification by November of each vyear for the

succeeding year.
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ARTICLE XXIV

PROBATIONARY PERIOD

A. New employees shall serve a probationary period of one (1)
year. During said probationary period, they shall be paid as
qualified first year employees. For the purpose of seniority and

longevity, the original date of hire ghould be used, provided that

employment is continuous in the Fire Department.

ARTICLE XXV

DEPARTMENT OF PERSONNEL

A. The Fire Department shall attempt to maintain in effect

current entrance and promotional lists through adopted Department

of Personnel procedures.

B. For the purpose of seniority, an employee's previous

standing on entrance or promotional 1lists shall constitute

seniority over other employees hired or promoted at the same time.
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ARTICLE XXVTI
SCHOOLING

A. The CITY shall pay for full tuition including all books and
credits for Fire and EMT certification related courses when
authorized in advance and approved by the Fire Chief and the
Director of Public Safety. However, each employee shall be
compensated the cost after successful completion cof the approved
courses.

1. Effective January 1, 1995, the cost of
recertification{s} shall be borne by the city.

B. In addition to his/her salary, each member shall receive an
additional Twenty-Five ($25.00) Dollars per year for each Jjob
related college credit acquired. Upon entry into service on the
Ocean City Fire Department, all college credits previously earned
by members of this Department may be submitted for review to the
Personnel Director to determine whether said credits qualify for
payments under this section. No credits earned through any
correspondence courses or in basic training qualify for payment
under this section.

1. When a member ecarns a two-year degree in any Fire Science
curriculum, he/she shall receive an increase in his/her
salary of One Thousand Three Hundred ($1,300) Dollars in
1994 and One Thousand Four Hundred ($1,400) Deollars in
19595.

2. When a member earns a four-year degree in any Fire Science
curriculum, he/she shall receive an increase of his/her
salary of One Thousand Seven Hundred ($1,700) Dollars in
1994 and One Thousand Eight Hundred ($1,8C00) Dollars in

1995.
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The maximum amount of compensation a member may receive for

college credits when accumulative as set forth above,

without having received a two-year or a four-year degree,
would be Nine Hundred ($900.00) Dollars.

When a member attends any Fire Science related courses that

are accredited under the nationally recognized continuing

education unit (C.E.U.) system, or National Fire Academy
courses or New Jersey Fire College courses, these courses
shall be equivalent to 0.5 C.E.U.'s per day of instruction

and the member earns an accumulated total of five (5)

C.E.U.'s this accumulated total shall be considered equalr

to one (1) college credit for payment as specified in

Section B. above.

a. Any C.E.U.'s transferred into college credits as per
Section B.4. above shall crease to be payable under
this section and shall become payable under Section B.
Any courses that are or become required to maintain a
level of proficiency under State mandated training
requirements for the member's job title shall not be
pavable under this Section. The maximum payable under
this Secticon in either singularly or in combination
with Section B.3. above shall be $800.00.

b. 2ll courses shall be taken during an employee's off
duty hours as specified in Section E. below. This
section shall apply to all C.E.U.'s earned subsequent

to February 9, 1890.
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C. All courses to be submitted for approval by a member must
be turned in prior to January 15 and July 15 of each year for
payment of saild credits.

D. Credits eligible for payment under this section, other than
in Section B.4., shall incliude all courses that are required to
obtain a Fire Science degree at any college. The program and the
courses required thereof shall be eligible for payment under this
section, and this payment is to include full tuition, all books and
credits,

E. Courses must be taken during an emplovee's off-duty hours.
However, if a particular course is offered on a dual track system,
and if an employee is scheduled as a swing officer and cannot take
said course while off-duty, said emplovee may be permitted to take
this course during on-duty time, at the sole discretion of the Fire
Chief.

F. The monetary amount of payment acquired by a member through
this section shall be paid to the member in equal amounts on the
regular pay days of the Department, within a reasonable time after
said courses have been submitted for approval.

G. Members shall submit a copy of an official transcript from
their respective colleges toc the Director of Public Safety and a
F.M.B.A. representative in order to take advantage of this article.

H. All employees who are required by the Fire Chief to attend
training courses on their own time shall receive compensation at

the rate of time and one-half their regular hourly rate.
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I. The CITY shall reimburse all members for meals, gasoline
and tolls while attending job-related schools. The amount of
reimbursement shall be Five ($5.00) Dollars for lunch and Eight
($8.00) Dollars for dinner.

J. In the event an employee is not able to use a CITY vehicle
to attend a job-related school, he/she shall be compensated at the
rate of Twenty-Two (.22) Cents per mile and tolls.

K. Opportunity to attend schools shall not be arbitrarily,
capriciously or discriminatorily denied.

L. When the Fire Chief receives notice of availability of
job-related schools, the Fire Chief shall post a notice advising
all employees of the availability for said schools and seminars.

M. A Fire Fighter who is or becomes a certified EMT shall
receive a stipend for 1994 of $850 to be paid on January 1, 1995,
and a stipend for 1995 of $1200 to be paid on January 1, 1996.
Stipends shall be prorated in the initial year of certification and
paid annually thereafter on January lst of each succeeding year the
member provides EMT services and remains certified in December of
the prior year; otherwise the member shall be paid on a prorated
bagis for each full month served.

1. Recertification shall be the sole responsibility of the
employee.

2. If an employee fails recertification, he/she shall have
the right to re-enroll in the recertification course an
additional two times. However, continuation of and
payment of the stipend shall be dependent upon

successful completion of the course.
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ARTICLE XXVTITI

DUES DEDUCTIONS

A. The CITY agrees to deduct from the salaries of 1its
employees, subject to this Agreement dues for the ASSOCIATION.
Such deductions shall be made in compliance with Chapter 310,
Public Laws of 1967, N.J.S.A. (R.S. 52:14-15.9(e}), as amended.
Said monies, together with records of any corrections shall be
transmitted to the ASSOCIATION Treasurer within fifteen (15)
working days from the payroll period ending date of each bi-weekly
payroll period.

B. If during the life of this Agreement there shall be any
change in the rate of membership dues, the ASSOCIATION shall
furnish to the CITY written notice thirty (30} days prior to the
effective date of such change and shall furnish new authorizations
from its members showing the authorized deduction for each
employee.

C. The ASSOCIATION will provide the necessary "check-off
authorization" form and the ASSOCIATION will secure the signatures
of its members on the forms and deliver the signed forms to the
CITY Treasurer. The ASSOCIATION shall indemnify, defend and save
the CITY harmless against any and all claims, demands, suits or
other forms of liability that shall arise out of or by reason of
action taken by the CITY and reliance upon salary deduction
authorization cards submitted by the ASSOCIATION to the CITY or in
reliance upon the official notification on the letterhead of the
ASSOCTIATION and signed by the President and Secretary of the

ASSOCIATION advising of such changed deductiomn.
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D. The ASSOCIATION agrees that there shall be no
discrimination, intimidation, restraint, coercion, harassment or
pressure by it or its officers, agents or members against any
Fireman who refuses or fails to execute an authorization card.

E. Any such written authorization may be withdrawn at any time
by the filing of notice of such withdrawal with the CITY Treasurer.
The filing of notice of withdrawal shall be effective to halt
deducticons as of January 1 or July 1 next succeeding the date on
which notice of withdrawal is filed, in accordance with N.J.S.A.
52:14-15.9(e) as amended.

F. Any permanent employee in the bargaining unit on the
effective date of this Agreement who does not join the union within
thirty (30) days thereafter, and any new permanent employee who
does not join within thirty (30) days of initial employment within
the unit; and any permanent employee previously employed with the
unit who does not join within ten (10) days of re-entry into
employment with the unit shall, as a condition of employment, pay
a representation fee to the union by automatic payroll deduction.
This representation fee shall be paid in an amount equal to
eight-five (85%) percent of the regular union membership dues, fees
and assessments as certified to the emplover by the union. The
union may revise 1its certification of the amount of the
representation fee at any time to reflect changes in the regular
union membership dues, fees and assessments. The wunion's
entitlement to the representation fee shall continue beyond the
termination date of this Agreement as long as the union remains the
majority representative of the employees in the unit, provided that
no modification is made in the provision by a successor agreement

between the union and the emplover.
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ARTICLE XXVITII

MUTUAL COOPERATION PLEDGE

A. The ASSOCIATION hereby convenants and agrees that during
the term of this Agreement, neither the ASSCOCIATION nor any person
acting in its behalf will cause, authorize or support nor will any
of its members take part in any strike {(i.e. the concerted failure
to report for duty or willful absence of any employee from his/her
position, or stoppage of work, or absence in whole or in part, from
the full, faithful and proper performance of the employee's duty of
employment), work stoppage, slow-down, walkout or any other illegal
job action against the CITY. The ASSOCIATION agrees that such
action would constitute a material breach of this Agreement.

B. In the event of a strike, slow-down, walkout or job action,
it is covenanted and agreed that participation in any such activity
by any F.M.B.A. member shall entitle the CITY to invoke any of the
following alternatives:

1. Withdrawal of dues deduction privileges {(if previously
granted) ;

2. Such Activity shall be deemed grounds for disciplinary
action, up to and including termination of employment,
of such employee or emplovees.

C. The ASSOCIATION agrees that it will take or cause to be
taken reascnable and prompt procedures and actions to prevent its
members from participating in any strike, work stoppage, slow-down
or other activity aforementioned. The ASSOCIATION actions will
include publicly disavowing such activities and ordering all such
members who participate in such activities to cease and desist from
same immediately and to return to work along with other steps, if

any, as may be necessary.

45



D. Nothing contained in this Agreement shall be construed to
limit or restrict the CITY in its right to seek and obtain such
judicial relief as it may be entitled to have in law or equity for
injunction or damage or both in the event of any such breach by the

ASSOCIATION or its members.
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ARTICLE XXTIX

MISCELLANEQUS

A. FEach employee shall have access to his/her perscnnel file
at reasonable time and upon request and priocr approval of the Fire
Chief and Personnel Director.

B. All employees shall be made aware of any reports or charges
made against him/her. He/she shall have the right to remain silent
until he/she consults with an attorney or the F.M.B.A.

C. All disciplinary action, including suspension, taken
against any employvee shall be done in acceordance with Department of
Personnel Rules and Regulations. In cases when the Chief of the
Fire Department deemé the suspension of any employee to be an
immediate necessity for the safety of the public or the welfare of
the CITY, he/she shall submit a report explaining such action to
the CITY Administration. A copy of said report shall be given
immediately to the employee.

D. Employees shall be entitled to engage in ocutside employment
during off-duty hours provided that such employment does not
conflict with his/her employment responsibilities as a Fire Fighter
in Ocean City.

E. Except in emergency situations, the CITY agrees that they
will not require any outside training evolutions or routine
scheduled annual inspections when the temperature 1s below 32

degrees Fahrenheit or above 30 degrees Fahrenheit.
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F. A committee of management and union members will be formed
to evaluate various issues during the term of this contract. They

shall meet at least once per quarter.

G. Nothing contained in this Agreement shall be construed to
deny or restrict the employee of his/her rights, responsibilities
and authority under R.S. 40 and R.S. 11 or any cother natiocnal,

state, county or local laws or ordinances.
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ARTICLE XXX

FAIR LABOR STANDARDS ACT

It is acknowledged that commencing on April 15, 1986, the CITY

may be required to comply with the provisions of the Fair Labor

Standards Act and the regulations promulgated thereunder as they

relate to certain officers covered by this Agreement. The CITY

reserves

the right to take appropriate action to ensure such

compliance, including, but not limited to:

1.

The exercising of any election or option available teo it
under the Fair Labor Standards Act or regulations;

The awarding of compensatory time in lieu of monetary
compensation and overtime;

Establishing procedures to monitor and control hours worked
and overtime;

The c¢rediting of any overtime pavments made pursuant to
this Agreement against any overtime obligation incurred
under FLSA;

Establishing such rules and regulations as may be necessary

to ensure compliance with the provisions of FLSA.
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ARTICLE XXXT

SEPARABILITY & SAVINGS

A. If any provision of this Agreement or any application of
this Agreement to any employee or group of employees 1is held
invalid by operation of law, or by a court or other tribunal of
competent jurisdiction, such provision shall be inoperative but all
other provisions shall not be affected thereby and shall continue

in full force and effect.

ARTICLE XXXTT

DURATION

A. This Agreement shall be in full force and effect as of
January 1, 1994, and shall remain in effect to and including
December 31, 1995, without any reopening date. This Agreement
shall continue in full force and effect from year to vear
thereafter, unless one party or the other gives notice, in writing,
no sooner than one hundred fifty (150) days nor no later than one
hundred twenty (120) days prior to the expiration of this Agreement

of a desire to change, modify or terminate this Agreement.
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WITNESS WHEREQOF, the parties hereto have hereunder set their

hands and seals in the City of Ocean City, New Jersey, on this

Jist day of a2y , 1994.

FOR THE ASSOCIATION

FOR THE; CITY
/ 7
NS =T ké?;7/
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ADDENDUM "A“

SIDE_BAR AGREEMENT FOR STAFF_DEPUTY CHIEF

AND STAFF CAPTAIN POSITIONS

ARTICLE VIIT

WORK WEEK

A.

The work day shall consist of a minimum of eight and one-half
hours (8 1/2) (0800-1630 hours).

The normal work week shall consist of a minimum forty two and
one-half (42 1/2) hours per week to a maximum of fifty six
(56) hours per week. It is understood that the normal work
schedule will be 0800-1630, Monday through Friday.

The staff deputy chief or captain may be assigned as a shift
deputy chief/captain from the hours 0830 to 1630 in the event
of a manpower shortage created by a shift deputy chief or
shift captain.

For the purpose of the Fair Labor Standard Act the maximum of

fifty three (53} hours will be used.

ARTICLE IX

OVERTIME

A.

Overtime shall be compensated per the current contract Article
IX. Fire recalls and special assignments, beyvond the normal
work week, such as council meetings and public service
engagement, shall entitle the individuals to overtime

compensation.



ARTICLE X
VACATION
A. Annual vacations shall be granted as follows:
1. From date of hire to the end of the first vyear -
one (1) working day for each month
2. Second {2nd} through fifth (5th) vyear -
twelve (12) working days
3. Sixth (6th) through tenth (10th} vear -
eighteen (18) working days
4. Eleventh (1lth) through Fifteenth (15th) year -
twenty-two (22) working days
5. Sixteenth (16th) through twentieth (20th) year -
twenty-seven (27} working days
6. Twenty-first (21st) year to date of retirement -
thirty (30) working days

AARTICLE XI

HOLIDAY PAY

A. Work ten (10) out of fourteen (1l4) holidays.
B. Receives one hundred and eighty eight {(188) hours.

ARTICLE XIIT

SICK LEAVE

A. Fifteen (15) work days, charged fcor work days only, the "five

for seven" language does not apply.



ARTICLE XXTT

WAGES
As per current contract

TERMINAL LEAVE

As per current contract

LATERAL MOVEMENT

It 1is wunderstood that in the event of a death, demotion,
resignation or other act that will create an opening as a shift
commander or engine company captain, the staff deputy chief or
captain will have first right to refusal to fill said opening.

MUTUAL AGREEMENT FOR STAFF POSITION

When an opening is vacant, or an addition added, to the staff
deputy chief or captain position, such opening shall be filled by
a member of the same rank and only when such member and the City of
Ocean City mutually agree upon such assignment.

It 1is understoed by both the CITY and the ASSOCIATICN that these
staff positions are administrative and are not to be considered

when determining minimum manning requirements for the city.



